The General Regulations

General Regulations on the Conduct of
General Meetings
1.
Chairmanship of General Meetings
1.1
The Chairman shall take the chair at all general meetings of the Institute.
1.2
If the Chairman is unable to Chair the meeting, a Vice Chairman or some
other Voting Member elected by those present presides at a General Meeting.
2.
Adjournment of Meetings
2.1
The Chairman of any general meeting may, with the consent of the
meeting, adjourn the meeting from time to time and from place to place.
2.2
No business shall be transacted at any adjourned meeting other than the
business left unfinished at the meeting from which the adjournment took place.
2.3
When a meeting is adjourned for thirty days or more, notice of the
adjourned meeting shall be given as in the case of an original meeting. Save as
aforesaid, it shall not be necessary to give any notice of an adjournment or of the
business to be transacted at an adjourned meeting.
2.4
The Chairman shall not adjourn a meeting at his own will, except in case
of disorder. If in any other case (e.g. lack of time to finish business) he purports to do so,
the meeting may elect another Chairman and proceed with the business.
2.5
The Chairman shall not be bound to adjourn a meeting, even if the
majority desire him to do so.
3.
Notice of General Meetings
3.1
All Voting Members of the Institute shall be entitled to receive notice of
and attend general meetings of the Institute; (Bye-law 24)
3.2
Not less than fourteen clear days’ notice shall be given of every general
meeting; (Bye-law 25)
3.3 The notice of a general meeting shall state the place, date and hour of the meeting and,
in the case of special business, the general nature of that business;
3.4 The notice of a general meeting at which a special resolution or an extraordinary
resolution is to be proposed must specify the intention to propose the resolution as a
special resolution or an extraordinary resolution. The exact wording of the resolution to
be proposed must be sent out in the notice.
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4.

Voting at General Meetings and Demand for a Poll
4.1 Every Voting Member shall have one vote at a general meeting, but no member of any
other class shall be entitled to vote.
4.2 Every resolution put to a general meeting of the Institute shall be decided on a show of
hands, and every Voting Member personally present shall be entitled to vote unless a
poll is demanded (before or on the declaration of the result of a show of hands), either
by the Chairman or by at least five Voting Members present in person or by proxy.
4.3 A proxy has no vote on a show of hands, but may vote on a poll.
4.4 A Voting Member entitled to attend and vote at a General Meeting shall be entitled to
appoint a proxy. The instrument appointing a proxy shall be in writing under the hand
of the appointer or of his or her attorney duly authorised in writing. A proxy must be a
Voting Member. The instrument appointing a proxy and the power of attorney or other
authority, if any, under which it is signed or a notarially certified copy of that power or
authority shall be deposited at the office of the Institute or at such other place (if any)
as is specified for that purpose in the notice convening the meeting, not less than 48
hours before the time of holding the meeting or adjourned meeting and in default the
instrument of proxy shall be invalid. An instrument appointing a proxy shall be in the
form approved by the Board.
4.5 If a poll is demanded, it shall be taken at such time and in such manner as the
Chairman shall direct, and the poll shall be deemed to be the resolution of the meeting
at which it was demanded.
4.6 No poll shall be permitted on any question affecting the Chairman of the meeting, or
any adjournment of the meeting.
4.7 Upon a poll every Voting Member present in person or by proxy upon the taking of the
poll shall have one vote.
4.8 In the case of an equality of votes, whether on a show of hands or on a poll, the
Chairman shall be entitled to a second or casting vote.
4.9 The Chairman of the meeting shall be the sole and absolute judge of the validity of
every vote tendered or poll resolved to be taken.
5.
Arrears of Subscriptions
No Voting Member of the Institute shall be entitled to receive notice of and attend and in the case of
General Meetings, vote at General Meetings of the Institute if he/she has failed to pay
all subscriptions within three months after the same have become due from him/her to
the Institute.
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General Regulations on Elections to the Board
of TrusteeDirectors
Bye-law 40 (c) states that the eligibility criteria for the election of Elected Trustees shall be
determined by General Regulations.
1.
There will be a maximum of fourteen Directors.
2.1.

There will be places for seven Electedtwo categories of TrusteeDirectors:
a. Nine elected Directors
b. Co-opted Directors, who may or may not be Voting Members, of which there shall be a
maximum number of five.

from UK and Europe, and two Elected Trustees from other regions.
3.
All Directors with the exception of Co-opted Directors must be Voting Members of the Institute.
4.

There will be places for seven Elected Directors from the UK and Europe and two Elected
Directors from other regions.

5.2. All Voting Members will be eligible to vote in the election of Elected TrusteeDirectors.
63.

In an election to tThe Board to fill the vacancies arising, the vacancies for Elected
TrusteeDirectors from the UK and Europe will be filled by the candidate or candidates
(depending on the number of vacancies) from the UK and Europe with the highest number of
votes and the vacancies for Elected TrusteeDirectors from the other regions will be filled by
the candidate or candidates (depending on the number of vacancies) from the other regions
with the highest number of votes.

74.

If, in any year, there are insufficient candidates from a particular region to fill its allocated
vacancies, the vacancy will remain until the Board can appoint a member from the appropriate
region to fill it. The person so appointed will be appointed to a casual vacancy, to hold office
until the conclusion of the next AGM.

58.

The criteria for determining the geographical location of a member will be permanent
residency in a country within the UK and Europe, or the other regions.
, as defined in the attachment.
9.6. If, during his or herhis/ her term of office an elected trusteeDirector ceases to be a permanent
resident in the region under which s/he was elected, s/he willshall vacate office immediately
in accordance with Bye-law 41 (a) and4 (c) unless s/he has been appointed as a Chair or Vice
Chair, in which case they shall serve for the remainder of their term.
107. Permanent residency wishall be evidenced by a member both having his or herhis/ her
registered address in the region, and currently residing in the region. Other factors that may
be taken into account include place of permanent employment; where tax is paid; and
residency over the preceding six months. Periods of temporary residency outside the region
(i.e. of three months or less) will shall not normally invalidate a member’s eligibility to be
elected from that region. However, the matter of a member’s residency wishall be for CIM to
determine and its decision wishall be final.
Bye-law 42 states that the criteria for nominating candidates for election to The Board of Trustees
shall be determined by General Regulations:
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11.

Subject to Bye-law 39 and unless otherwise determined by General Regulations or if serving as
Chair or Vice Chair, Elected Directors will hold office for a term of three years. In exceptional
circumstances a term of office for any vacancy may be altered to a different number of years,
by the Board prior to the election, in order to allow for a staggered succession. For all Elected
Directors a year in office shall be from the end of one Annual General Meeting until the end of
the following Annual General Meeting.

12.

The election of persons to fill vacancies as an Elected Director shall be by a ballot or ballots of
Voting Members. The ballot or ballots may be by means of either postal voting, the use of any
other suitable technology, or a combination of these voting methods, as determined by Board
Regulations.

13.

Any Voting Member of the Institute of good standing (other than Directors who will have
served six years on the Board at the next AGM) shall be eligible to stand as a candidate in
such an election subject to satisfying the following conditions:;
a. is nominated as a candidate by the Board, or
b. is nominated by four Voting Members, two of whom must hold Chartered status and/ or be
FCIM.

14.

Each proposer or seconder may only propose or second one candidate in any one election
process.

15.

The conduct of the election of Directors shall be the responsibility of the Institute Secretary
and shall be as prescribed in Board Regulations.

16.

Successful candidates for membership of the Board as Elected Directors shall assume office at
the close of the Annual General Meeting, immediately following the election in which they
were successful.

17.

Elected Directors shall be eligible for re-election for further terms of office as a Director but,
subject to Bye-law 41, a person (other than the Chair or Vice Chair) who has served as a
Director for six years in the aggregate, whether consecutive or not, shall not be eligible to be
re-elected or appointed as a Director unless a period of three years has passed since the
conclusion of his/ her last term of office.

18.

In the event of an Elected Director ceasing to hold office, for whatever reason, before the end
of their term of office, the Board may first appoint some other person to serve as an Elected
Director until the next Annual General Meeting. A period of office served as a Director to fill a
casual vacancy in this way shall be disregarded in calculating that person’s eligibility for reelection as a Director. At the next scheduled election to the Board of Directors, there shall
also be an election to fill this casual vacancy. The term of office for a Director elected to serve
in this way shall be for the remainder of the term of office for the Elected Director that s/he
shall replace.

19.

a. Co-opted Directors are appointed by the Board. The co-option of Directors by the Board
shall be conducted in accordance with Board Regulations. A Co-opted Director need not be
a Voting Member of the Institute.
b. The first term of office for a co-opted Director shall be from the date of his/ her
appointment, until the close of the next following Annual General Meeting. The Board may
co-opt the Director for a future term, to be determined by the Board, and may renew the
co-option for further terms. This is provided that a person who has served as a Director
for six years in total, whether consecutive or not, shall not be eligible to serve as a Director
unless serving as Chair or Vice Chair and unless a period of three years has passed since
the conclusion of his/ her last term of office.
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20.

On the adoption of these regulations, subject to the regulations on maximum term of office
the Board may determine the terms of office for the existing Elected Directors at the first
Board meeting following the adoption of these regulations to ensure staggered succession.

8.
Any member wishing to stand for election to The Board of Trustees must be proposed by an
office holder of The Chartered Institute of Marketing, i.e. a member of The Board of Trustees, a
member of a Regional Board, a member of the MIG Steering Group, a member of an Advisory Group
or a member of a Branch, MIG or Group Committee.
9.
Nominations must be seconded by three Voting Members of whom at least one must be a
Fellow of the Institute.
10.
Each proposer or seconder may only propose or second one candidate in any one election
process.
11.
On the adoption of Bye-laws that amend the provisions on the terms of office for Elected
Trustees, subject to Bye-laws 50b and 42e The Board may determine the terms of office for the
existing Elected Trustees at the first Board meeting following the adoption of the Bye-laws to ensure
staggered succession
OFFICERS
21.

a. The Board shall elect from among its number by secret ballot (and may remove) a Chair
and Vice Chair (or Vice Chairs).
b. A Chair so elected shall assume office at the close of the Annual General Meeting of the
Institute immediately following his/ her election to that office and shall continue in that
office until the close of the Annual General Meeting following the completion of a two-year
term. A Vice Chair so elected shall assume office on such day as may be specified by the
Board at the time of his/ her election to that office and shall continue in that office for two
years unless removed earlier by the Board. A Chair or a Vice Chair may be re-elected.
c. In the event of a vacancy occurring in any office before the expiry of the period of service,
whether through death, incapacity, resignation, removal by the Board following a secret
ballot, or for any other reason, the Board shall elect a successor by secret ballot. The
appointed successor shall serve for the remainder of the period of service and may be reelected.
d. Where a Director is elected as a Chair or Vice Chair, s/he shall not be subject to re-election
or re-appointment as a Director for the remainder of their service in that role. If a Chair or
Vice Chair was elected onto the Board as an Elected Director and s/he ceases to be a Chair
or Vice Chair but has not yet served six years on the Board s/he is entitled to remain on the
Board as an Elected Director until the next AGM or the remainder of their original term of
office in that role, if longer, and to stand for re-election (if eligible).

22.

The role and responsibilities of Officers shall be determined by the Board.
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The Code of Professional Conduct
General Regulations for the Provision of Professional
Conduct, Ethics and Disciplinary Procedures in
accordance with Royal Charter Bye-laws 16-189
The Code of Professional Conduct
1.
One of the core purposes of CIM is “To promote and maintain high standards of professional
skill, ability and integrity among persons engaged in marketing products and services.” CIM
therefore requires its members to fully recognise and accept their responsibilities to customers,
employers, colleagues and fellow marketers, along with the public in general. It is a condition of
membership that all members adhere to this Code of Professional Conduct, in order to uphold these
responsibilities. A member therefore agrees that s/he will:
1.

2.

Objects of The Chartered Institute of Marketing (“the Institute”) as set out in Article 2 of its
Royal Charter is: “To promote and maintain high standards of professional skill, ability and
integrity among persons engaged in marketing products and services”. In furtherance of this
Object, the Institute requires its members to recognise their responsibilities to customers,
employers, colleagues and fellow marketers, and to the public in general. In order to
maintain the recognition and honouring of such responsibilities, the Institute requires all
members to adhere to the Code of Professional Conduct, as a condition of membership.

Where a complaint is made by any person that a member of the Institute has acted in breach of the
Code of Professional Conduct, the complaint will be processed by the Chairman (a lawyer) and the
members of the Disciplinary Committee of the Institute. A number of different ways are provided for
the disposing of the complaint, but members should note that where the misconduct is sufficiently
serious to justify it, the Disciplinary Committee, with the approval of the Board of Trustees, has the
power to expel a member from the Institute.

Code of Professional Conduct
2.1.

2.1
Act member shall at all times conduct himself with integrity at all times
and conduct themselves ethically in a way that in such a way as to brings credit
to themselves, the profession of marketing and The Chartered Institute of
MarketingCIM.

3.2.

2.2
Avoid member shall not by any unfair or unprofessional practice that
could potentially injure the business, reputation or interest of any other member
of the Institute.business or person.

4.3.

2.3
Members shall, at all times,Always act honestly in their professional
dealings with customers and clients (both actual and potential), employers and
employees.

5.4.

2.4
A member shall not,Never knowingly or recklessly, disseminate any false
or misleading information, either on theirhis own behalf or on behalf of anyone
else.

6.5.

2.5
A member shall kKeep abreast of current marketing practice and act
competently and diligently. and be encouraged to register for the Institute’s
scheme of Continuing Professional Development.

7.6.

2.6
A member shall, at all times, sSeek to avoid conflicts of interest at all
times, and shall makeing prior voluntary and full disclosure of any issues that
may arise to all parties. to all parties concerned of all matters that may arise to
any such conflict. Where a potential conflict arises, a member must withdraw
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from the matter as soon as they are aware of the conflict of interest.prior to the
work commencing.
8.7.

2.7
Respect confidentiality - A member shall keeping all business information
confidential except: from those personspeople entitled to receive it, where it
breaches this code and where it is illegal to do so or where maintaining
confidentiality would breach this code.

9.8.

2.8
Act in a member shall promote and seek business in a professional and
ethical manner when promoting and seeking business.

10.

2.9
A member shall oObserve the requirements of all other codes of practice
which may from time to time have any be of relevance to their professional
practice, of marketing insofar as such as long as those requirements do not
conflict with any provisions of this code, or the Institute’s Royal Charter and Byelaws; a list of such codes being obtainable from the Institute’s Head Office.CIM’s
Constitution.

9.

11.10. 2.10 Members shall notNever hold themselves out as having the Institute’s
endorsement in connection with an activity unless the Institute’s prior written
approval has been obtained first.
12.11. 2.11 A member shall notNever use any funds derived from the Institute for any
purpose which does not fall within the powers and obligations contained in the
Constitution, and any other regulations set by CIM, and/ or and Member Group
Guide, and which does not fully comply with this code.
13.12. 2.12 A member shall hHave due regard for, and comply with, all the relevant
laws of the country in which they are operating.
14.

13.

2.13 A member who Never knowingly causes or permitsallow any other CIM
member person or organisation to be in substantial breach of this code. or who is
a party to such a breach shall himself be guilty of such breach. If a CIM member
is aware that another member has breached the Code, they have a professional
obligation to report this to CIM using the Complaints procedures.
2.14 A member shall observe this Code of Professional Conduct as it may be
expanded and annotated and published from time to time by the Constitution and
Ethics Committee in the manner provided for below.

3.

The Constitution and Ethics Committee

3.1

The Board of Trustees shall constitute a committee to be called the Constitution and Ethics
Committee which shall keep the above Code of Professional Conduct under constant review
and shall expand and annotate the same as they may think fit in the light of changing
circumstances, and shall publish such material to the effect as the Board of Trustees shall
order.

4.

The Disciplinary Committee
4.1

If any complaint should be made against any member it shall be considered by the Disciplinary
Committee.

4.2

The Disciplinary Committee shall consist of between five and seven members appointed by
The Board of Trustees. A member so appointed shall be eligible for re-appointment at the
expiration of any defined period of office.
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4.2

A person may be appointed to be a member of the Committee whether he is or is not a
member of the Institute but:
4.3.1

The Chairman shall be a Barrister or solicitor who has been in practice not less than 10
years. If by reason of illness or absence the Chairman becomes temporarily incapable
of performing the duties of his office, the Board of Trustees acting upon the advice of
the Chairman or the Chairman of the Bar Council or the President of the Law Society,
shall appoint another member of the Bar or of the Law Society as the case may be to
be a member of the Committee and to act in the place of the Chairman until he is able
to resume the performance of the duties of his office.

4.3.2

At least three members of the Committee shall be either Fellows or Members of the
Institute with at least 10 years membership of the Institute.

4.3.3

The Committee when constituted shall include at least one lay member, and if the
committee has more than five members, at least two lay members. Lay members
shall be persons of good reputation and standing who are not members of the
Institute.

4.4

The quorum of the Committee shall be three, of whom the Chairman shall be one.

4.5

The Committee may act by a majority of the members present, and in the case of an equality
of votes the Chairman shall have a casting vote.

4.6

The Secretary shall be a person appointed by the Board of Trustees and shall be a person who
is as far as reasonably practicable independent from those officers of the Institute who may be
concerned with the process and presenting of complaints to the Disciplinary Committee.

5. The Procedure for Complaints
5.1

A complaint may be made by any person that a member of the Institute failed to observe the
Code of Professional Conduct whilst he was a member of the Institute.

5.2

Any complaint so made against a member shall be in writing under confidential cover and
addressed to the Secretary of the Disciplinary Committee at Moor Hall, Cookham, Berkshire,
SL6 9QH, UK. The name and address of the person making the complaint shall be given. The
name and address of the member complained against shall also be given, or alternatively a
sufficient description of him to identify him. The complaint shall also set out the circumstances
which constitute the complaint and state the relationship, if any, between the complainant and
the member.

5.3

The Chief Executive or Board Chair of CIM shall have a duty to raise a complaint if there is
evidence of a breach of the Code and it is in the interests of CIM to take the complaint
forward. In such instances, it is the Institute itself who is the complainant.

6.

Defective Complaints

6.1

Any communication purporting to be a complaint which does not comply with the
requirements of paragraph 5.2 (a “defective complaint”) will not be processed by the Institute.
However, where a defective complaint is addressed to or otherwise comes to the attention of
the Secretary and the sender’s details are set out in the defective complaint, the Secretary
shall request the sender to submit a further communication complying with paragraph 5.2.
Unless and until such further communication is received the Institute will take no action in
regard to the defective complaint.

7.

The Processing of Disciplinary Complaints
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7.1

When the Secretary receives a complaint, complying with paragraph 5.2 from any person in
which it is alleged that a member of the Institute, or a person employed by him in the carrying
on of his business, has been guilty of a failure to observe the Code of Professional Conduct,
(hereinafter referred to as “professional misconduct”), the Secretary shall submit the
complaint to the Chairman of the Disciplinary Committee.

7.2

The Chairman shall direct the Secretary to send a copy of the complaint to the member who is
the subject of the complaint, provided that, where the complaint has been stayed pursuant to
paragraphs 7.3, 7.4 or 7.5 below, there shall be no communication with the said member until
the relevant information under these paragraphs has been received and the Chairman has
decided that the complaint should no longer be stayed. Once the Chairman has made such a
decision, he shall direct the Secretary to send a copy of the complaint together with a copy of
all such relevant information to the said member. The communication of the complaint to the
said member shall contain an invitation to answer or explain the complaint made against him
by written submissions drafted by himself or through a representative.

7.3

The Chairman shall, if in his opinion the complaint does not set out the circumstances of the
complaint in sufficient detail to allow the person complained against to comprehend the nature
and extent of the complaint so as to afford him a fair opportunity of knowing the case that is
alleged against him, direct that better and further particulars are given of the complaint. Until
such particulars are given to the satisfaction of the Chairman, the complaint shall be stayed.

7.4

The Chairman may require that any allegation of fact contained in any complaint shall be
substantiated by a written statement signed by a responsible person if he thinks fit, and any
such statement shall specify as respects any fact not within the personal knowledge of the
declarant, the source of his information and the grounds for his belief in its truth. Until such a
statement is received which the Chairman considers is satisfactory in regard to both its form
and contents, the complaint shall be stayed.

7.5

The Chairman may require that any allegation of fact contained in any complaint shall be
clarified by the giving of further and better particulars of the allegation or by any other means
he considers that will clarify the allegation. Until such particulars are given or such allegation
has been otherwise clarified, in both cases to the satisfaction of the Chairman, the complaint
shall be stayed.

7.6

The Chairman may require that any answer or explanation offered by the member about
whom the complaint is made shall be clarified by the giving of further and better particulars of
that answer or explanation or by any other means he considers necessary to clarify that
answer or explanation. The Chairman may stay the complaint until such particulars are given
or such answer or explanation has been otherwise clarified, in both cases to his satisfaction,
but if the said member refuses to provide such particulars or clarification, or fails to do so
expeditiously, the Chairman may proceed to dispose of the complaint on the basis of the
information already obtained.

7.7

When he has considered the complaint, the evidence available in support thereof and any
answer or explanation submitted by the member complained about, the Chairman shall deal
with the matter as follows:
7.7.1

if he is of the opinion that
7.7.1.1

the case is not within the jurisdiction of the Disciplinary Committee; or

7.7.1.2 the complaint is of a frivolous or trivial character; or
7.7.1.3

owing to a lapse of time, or other circumstances the complaint may
properly be disregarded; or
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7.7.1.4

the primary purpose of the complaint is to obtain a political advantage for
the complainant rather than to initiate proceedings because a disciplinary
offence may have occurred.

he shall recommend to the Disciplinary Committee that the case shall not proceed further.
If after consultation orally or by letter with the other members of the Disciplinary
Committee, the Disciplinary Committee accept the Chairman’s recommendation then the
complaint so referred shall proceed no further, and both the complainant and the member
complained of shall be promptly notified by the Secretary of such a decision and the reason
therefor. If the Disciplinary Committee, after consultation, do not accept the
recommendation of the Chairman, then the complaint will be disposed of in one of the
manners provided for below:
7.7.2

If the Chairman is of the opinion that the professional misconduct alleged in
the complaint does not constitute sufficiently serious professional misconduct,
or is for any other reason of such a character that the matter can be disposed
of without a full disciplinary Inquiry, as provided for below, he shall, after
consultation with the Disciplinary Committee and the receipt of their
agreement to this course of action, direct the Secretary:
7.7.2.1

To inform the member about whom the complaint has been made that the
Chairman has in mind that a written reprimand shall be issued to him and
that he will be then cautioned as to his conduct.

7.7.2.2

To invite the said member to accept this form of disposal of the complaint
and the caution issued with this disposal without there being a full
Disciplinary Inquiry.

If the member does accept such disposal by way of written reprimand, the member shall be
so reprimanded and cautioned and that will conclude the determination of that complaint.
The Secretary shall thereupon notify the complainant of the decision of the Disciplinary
Committee and the determination of the complaint.
7.7.3

In those cases where the Disciplinary Committee do not accept the
recommendation of the Chairman that the member shall be sent a written
reprimand, or the member against whom the complaint has been made does
not agree to the disposal of the complaint by way of a written reprimand, the
Disciplinary Committee shall direct the Secretary to take the necessary steps
for the holding of an Inquiry by the Disciplinary Committee.
When making its direction to the Secretary as aforesaid, to take the necessary
steps for the holding of an Inquiry, the Disciplinary Committee:
a) if it is of the opinion that the complaint primarily is one that if proved
would confer substantial commercial advantage to the complainant or
to his reputation, or
b) brought to avoid incurring of costs by him in legal proceedings against
the person complained of, and
c) is not of the type that is in the interests of the Institute alone to incur
costs prosecuting the complaint,
may direct that the complaint shall not be proceeded with unless the
complainant first undertakes in writing to pay the costs of those future
proceedings in part or in whole as the committee thinks fit.
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7.8

At any time either before an inquiry has been directed or after, the Chairman in the interests
of good order and administration may give directions as to how the hearing shall be conducted
and upon all matters ancillary thereto and he shall do this by submitting his proposals in the
first place to the parties for their comments and then after considering their comments in
writing or if necessary in a preliminary hearing, he shall issue his directions in a final form.

7.9

If at any time after an Inquiry has been directed and before it has been held, information is
received by the Secretary which might have justified the Disciplinary Committee in not
directing an Inquiry in the first instance, then the Disciplinary Committee, upon such
information being referred to them, may direct that the Inquiry shall not proceed further.

8.

Inquiries Before the Disciplinary Committee

8.1

Where the Disciplinary Committee has directed an Inquiry to be held the Secretary shall give
notice of that decision to the member affected and the complainant as soon as reasonably
practicable. The notice to the complainant shall require the complainant to state whether or
not he intends to present his case to the Disciplinary Committee. Where the complainant
states that he does not intend to do so, the Secretary shall also instruct a person, who may be
a solicitor, to investigate the facts of the case and to present (or brief counsel to present in
appropriate cases) the case to the Disciplinary Committee at the Inquiry.

8.2

Where directions have been given for an Inquiry to be held, the Secretary shall, not less than
28 days before the day appointed for holding the Inquiry send to the person affected (and the
complainant if he has decided to present his case to the Disciplinary Committee) a notice
specifying generally the matters into which the Inquiry will be held and stating the day, hour
and place appointed for holding the Inquiry: provided that where the person affected and the
complainant, if presenting his case to the Disciplinary Committee, so agree the period of
notice required by this Regulation may be reduced to such period as may be agreed.

8.3

The notice referred to in 8.2 above, shall be accompanied by a copy of these Regulations.

8.4

Any notice or communication required by these Regulations to be sent to any member shall be
sent by registered letter or recorded delivery letter addressed to him at his registered place of
address as recorded upon the CIM members’ database. Any such communication to be sent to
the complainant shall be sent to him by registered letter or recorded delivery to the address
stated in his complaint.

8.5

Any notice sent to any member or any complainant in accordance with Regulation 8.2 may be
amended with the consent of the Disciplinary Committee or of the Chairman and written notice
of the amendment shall be sent to such person in the manner provided by the preceding
Regulations, or otherwise brought to his notice by the Secretary before the Inquiry is held or
in the course of the Inquiry: provided that the member or the complainant, as the case may
be, shall have the right to demand an adjournment of the Inquiry if reasonable notice of any
amendment materially affecting the particulars of the misconduct alleged in the Notice of
Inquiry has not been given before the Inquiry commenced.

8.6

The Chairman may at any time postpone the opening of the Inquiry and direct the Secretary
to give any necessary notices to the member concerned and the complainant if he has decided
to present his case to the Disciplinary Committee.

8.7

The Inquiry shall normally be held in private unless, upon the application of either of the
parties affected, the Disciplinary Committee determine that in the interest of justice or for
some other compelling reason the hearing should be held in public.

8.8

The member affected and the complainant (if he as so decided) presenting the case to the
Disciplinary Committee may be represented by a solicitor or counsel; provided that nothing in
these Regulations shall prevent a member or complainant from representing himself and
appearing without a solicitor or counsel before the Disciplinary Committee.
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8.9

If the person entrusted with the task of presenting the case against the member affected
considers that the Disciplinary Committee’s deliberations will be assisted by expert evidence
from experts knowledgeable about the issues in question, then that person shall cause these
experts’ advice to be reduced to writing and served upon the member affected not less than
28 days from the date upon which the hearing before the Disciplinary Committee is to take
place; and to arrange, if so requested by the member affected, for the attendance of those
experts at the hearing before the Disciplinary Committee and for them to give evidence:
provided that nothing in this Regulation shall prevent the member affected himself from calling
expert evidence either in rebuttal or of his own accord provided that he notifies the person
presenting the case against him in good time before the hearing and supplies him with a
written statement of that expert’s evidence.

9.

Hearings of the Disciplinary Committee

9.1

If the member affected (or the complainant if he has decided to present his case to the
Disciplinary Committee) does not appear and the Disciplinary Committee are satisfied that the
Notice of the Inquiry was duly sent to him, they may proceed with the Inquiry in his absence
or may adjourn the Inquiry.

9.2

Subject to the foregoing provisions with respect to non-appearance, the order of proceedings
shall be as follows:
9.2.1

Statement of the case against the member affected and the production of evidence in
support of it.

9.2.2

Statement of the case of the member affected and the production of evidence in
support of his case.

9.2.3

Reply to the case of the member affected: provided that, except by leave of the
Disciplinary Committee, a reply shall not be allowed where the member affected has
produced no evidence other than his own, and no issue of law arises.

9.2.4

A closing statement of the case of the member affected.

9.3

Evidence may be received by the Disciplinary Committee by oral, written, or signed statement,
or statutory declaration. A witness shall first be examined by the person producing him, then
cross-examined and then re-examined. The Disciplinary Committee shall disregard oral
evidence given by any person who refuses to submit to cross-examination. The Disciplinary
Committee may, in their discretion, decline to admit the written statement or declaration of a
person who is not present and shall disregard it if, being present, he refuses to submit to
cross-examination.

9.4

Members of the Disciplinary Committee may put through the Chairman, or on his invitation,
such questions as they think desirable.

9.5

The Disciplinary Committee may at any stage of the proceedings adjourn the Inquiry to a
subsequent meeting of the Disciplinary Committee and where the day, hour and place for such
meeting are not appointed at the time of the adjournment, the Secretary shall, not less than
21 days before the day appointed and in the manner specified in Regulation 8.2, give notice to
the member affected and to the complainant, if any, of the day, hour and place appointed.

9.6

Subject to these Regulations the procedure at the hearing should be determined by the
Disciplinary Committee.
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9.7

On the conclusion of the hearing the Disciplinary Committee shall deliberate in private and
shall decide:
9.7.1

whether the misconduct alleged in the complaint is proved;

9.7.2

if so, whether such misconduct is such as to render the member affected with regard
to whom it is proved unfit to be on the register of members of the Institute;

9.7.3

if so, the Disciplinary Committee may direct that:
9.7.3.1

no further action is to be taken against the member; or

9.7.3.2

the member is to be reprimanded; or

9.7.3.3

the member’s membership shall be continued but only subject to such
conditions as the Disciplinary Committee think fit;

9.7.3.4

the member shall be suspended upon such conditions as the Disciplinary
Committee think fit;

9.7.3.5

the member shall be expelled and his name removed from the register of
members of the Institute; provided that the Disciplinary Committee may
postpone its decision or any part of it, either generally or on such terms as it
may approve.

9.8

The Disciplinary Committee shall notify the member and the complainant of their
determination as soon as is reasonably practicable in writing.

10.

Publication of Decisions

10.1 Decisions of the Disciplinary Committee may be published. The extent of the publication will
be at the discretion of the Chairman of the Institute, in consultation with the Chairman of the
Disciplinary Committee.
11.

Applications for Relief from the Consequences of Previous Decisions of the
Disciplinary Committee

11.1 Any member who by direction of the Disciplinary Committee has been expelled or suspended
or had his membership continued only subject to conditions may apply in writing to the
Secretary for the restoration of his name to the register or for the revocation of conditions
imposed or for a variation of a condition imposed as the case may be.
11.2 Any such application shall be made in writing to the Secretary stating the grounds on which it
is made and signed by the applicant.
11.3 No application for restoration of a name to the register shall be entertained by the Disciplinary
Committee unless supported by at least two members currently upon the register of the
Institute.
11.4 The Disciplinary Committee shall afford the applicant if he wishes an opportunity of appearing
before them in person or by a solicitor or counsel and of adducing evidence orally or in
writing. The Disciplinary Committee shall consider the application in private unless it considers
that in the interest of justice or for some other compelling reason the application should be
considered in public.
11.5 The procedure of the Disciplinary Committee in connection with the application shall be such
as they may determine.
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11.6 The Committee may if they think fit adjourn consideration of the application from one meeting
to another.
11.7 The Secretary shall communicate to the applicant and to the objector, if any, the decision of
the Committee and to the Secretary of the Institute.
(NB: In accordance with Bye-law 1, in these General Regulations words importing the masculine
gender only shall include the feminine gender).
CIM COMPLAINTS PROCEDURES AND DISCIPLINARY PROCEDURES
Introduction
One of the core purposes of CIM is “To promote and maintain high standards of professional skill,
ability and integrity among persons engaged in marketing products and services.” CIM therefore
requires its members to fully recognise, and accept, their responsibilities to customers, employers,
colleagues and fellow marketers, along with the public in general. It is a condition of membership
that all members adhere to the Code of Professional Conduct, in order to uphold these
responsibilities
When a potential breach of the Code is brought to the attention of CIM, it is treated as a complaint
and dealt with under the Complaints Procedures. The Institute Secretary determines its validity
and as a consequence, whether the complaint is referred for investigation. If, as a result of this
investigation, it is concluded that there is sufficient evidence that the Code may have been breached,
the Institute takes on the matter and it is dealt with under the Disciplinary Procedures.
In establishing both sets of procedures, the CIM has embedded a number of key principles. These
are shown throughout the procedures in italic text and are as follows.
•

The CIM takes breaches of the Code very seriously. It is committed to fairness and as much
expediency in the process as possible – whilst recognising the need for due process.

•

The grounds for Disciplinary Proceedings are that the Member appears to have demonstrated
conduct that is in breach of the Code. Therefore, any complaint raised with (or by) the Institute
will be considered first under the Complaints Procedures. A complaint needs to be validated
and investigated to determine if there is a case to be heard. A complaint will not be
investigated if it cannot be validated or there are circumstances that prevent sufficient
evidence being gathered.

•

Investigations are undertaken by an Investigation Officer who will be independent. The
Investigation Officer will not be a member of the Disciplinary Committee or the Board of the
CIM.

•

Disciplinary Proceedings are between CIM (not the original Complainant) and the Member.

•

CIM operates under the presumption of full disclosure of information to both the Complainant
(during the complaints process) and the Member. Subject to that full disclosure, all records
relating to a complaint are confidential and not disclosed to anyone who is not involved in an
Investigation or disciplinary proceedings.

•

When a Member is found to have breached the Code, CIM will usually publish the decision
unless the Disciplinary Committee has determined that there is a good reason not to.
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CIM COMPLAINTS PROCEDURES
Definitions
Code of Professional
Conduct (‘the Code’)
Institute Secretary
Disciplinary Proceedings
Member
Complainant
Referral
Writing
Investigation Officer

Investigation Reviewer

Day/s

The Code of Professional Conduct of CIM that was in effect at the time the
matter complained of occurred.
The Secretary of CIM as appointed under its Charter and Bye-laws or
nominated alternative appointed by the Board if the Secretary is
unavailable.
Proceedings which take place under the Disciplinary Procedures (which are
a separate document)
The Member of the Institute about whom the complaint is made.
The person, or organisation who raises or pursues* the complaint against
the Member. (*If Disciplinary Proceedings commence, this is the CIM)
A complaint that has been referred to an Investigation Committee.
Anything written, printed or lithographed, or partly one and partly another,
and other means of representing or producing words in a visible form (e.g.
including emails and faxes and other electronic forms).
The Officer who is responsible for receiving, interpreting and investigating
allegations of misconduct on behalf of the Board of CIM. The Investigation
Officer is appointed by the Board. The Institute Secretary, Directors and
members of the Disciplinary Committee are not eligible for appointment as
the Investigation Officer.
A person who is appointed to review the decision of the Investigation
Officer if this is requested. The Institute Secretary, Directors and members
of the Disciplinary Committee are not eligible for appointment as the
Investigation Reviewer.
Day shall include weekends and bank holidays. In relation to the period of
a notice, it includes the day when the notice is deemed to be given and the
day for which it is to take effect. Notices are deemed to be given or take
effect on the day given, if given electronically, by hand or by fax, and two
days after being sent, if sent by first class post.

1.

Raising a complaint with the CIM

1.1

The Code, Complaints Procedures and Disciplinary Procedures only apply to individuals who
are members of the CIM at the time the complaint is raised.

1.2

A complaint concerning a member may be raised by any person or organisation, e.g.:
a. CIM itself;
b. another member of the CIM;
c. an employer or former employer of the Member;
d. an employee or colleague of the Member;
e. any other person or organisation.

1.3

The Chief Executive and CIM Chair shall have a duty to raise a complaint for investigation if
there is evidence of a breach of the Code and it is in the interests of CIM to take the
complaint forward. In such cases, it is the Institute itself who is the Complainant.

1.4

If an individual, organisation, Chief Executive or CIM Chair considers that there is evidence
that a Member may have breached the Code, they should notify the Institute Secretary of
the complaint in writing. CIM provides a form to be completed which must be used to

The grounds for disciplinary proceedings are that the Member appears to have demonstrated
conduct that is in breach of the Code. Therefore, any complaint raised with (or by) the Institute will
be considered first under the Complaints Procedures. A complaint needs to be validated and
investigated to determine if there is a case to be heard. A complaint will not be investigated if it
cannot be validated or there are circumstances that prevent sufficient evidence being gathered.
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provide the basic information required for the Institute to progress the matter. This will
include:
a. the name and contact details of the complainant;
b. the name of the Member who is the subject of the complaint (the Member complained of);
c. disclosure of the relationship between the complainant and the Member complained of (if
any);
d. a clear and concise summary of the allegation (including date(s));
e. details of how the Code of Professional Conduct has been breached;
f. any supporting documentation that substantiates the complaint;
g. confirmation as to whether any legal proceedings are intended, or have already
commenced, or if the complaint has also been made to another professional or regulatory
body;
h. consent that all documentation that has been submitted may be disclosed to the member
complained of; and to other relevant third parties.
1.5

If the complaint that is raised is subject to legal proceedings; employment tribunal
proceedings, other employment proceedings (e.g. disciplinary or grievance hearings) or the
complaint is being considered by another professional or regulatory body, the complaint will
be placed on hold for investigation until after those proceedings have finished. This will
enable the Investigation Officer to look at the evidence presented, and the conclusions
reached of the hearing or proceedings.

1.6

The CIM does not usually consider complaints on matters that occurred, or that could
reasonably have come to the attention of the Complainant, more than 12 months prior to the
raising of a complaint by the Complainant.

1.7

Potential Complainants should be aware that even if a Member is found to have breached
the Code, the CIM cannot pay any compensation nor require a Member to do so. Potential
penalties for Members found to have breached the Code are limited to those described in the
‘Disciplinary Procedures’.

1.8

Once the necessary details regarding a complaint have been provided the Institute Secretary
shall check to determine if there is sufficient information for the complaint to be dealt with
under the Complaints Procedures. This is the validation process by which s/he will determine
whether:
a. the complaint should be taken forward, in which case the Institute will make it a
‘referral’ for investigation (see section 2); or
b. the complaint should stay ‘on hold’ awaiting completion of any pending civil or criminal
action in tribunal or court, and/or completion of any other proceedings; or
c. the complaint cannot be taken forward as either insufficient information has been
presented to establish that the complaint is admissible, or the complaint does not refer to
behaviour or actions covered by the Code or the complaint does not relate to a current
Member of CIM (and a Member at the time the action complained of was carried out).

1.9

The Institute Secretary shall notify the Complainant within 21 days if the complaint is or is
not valid.

1.10

If the complaint is not valid, the Member complained of will not be notified. A Member will
be advised of the complaint at the point of referral or the placing on hold, of a complaint
that has been raised about them, and its nature. This is prior to the steps set out in section
2.

1.11

If the Institute Secretary determines that a complaint cannot be validated the Complainant
has the right to ask that this decision be reviewed. They must make such a request within
28 days of the notification of the decision being sent. Any such a request will be referred to
the Investigation Officer who shall report back to the Institute Secretary and the
Complainant. The decision of the Investigation Officer shall be final and absolute.
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1.12

If a complaint is validated and referred for Investigation, or put on hold, the Institute
Secretary will write to the Member complained of by recorded delivery or registered mail
advising them of the details of the valid complaint, the procedures CIM will follow in handling
the matter and the possible sanctions. The Member complained of will be requested to send
a written response to the complaint or an explanation of why this cannot be done, to the
Investigation Officer within 28 days of the posting date.

2.

Investigations

2.1

CIM shall have an Investigation Officer who shall be appointed by the Board. The Institute
Secretary, Directors and members of the Disciplinary Committee are not eligible for
appointment as the Investigation Officer.

2.2

On validating a complaint the Secretary will forward the complaint to the Investigation
Officer under confidential cover.

2.3

If it comes to the attention of the Investigation Office that legal or other proceedings are
intended or have already commenced or the complaint is being considered by another
professional or regulatory body, s/he may determine that the complaint is put on hold by
CIM until the outcome of such investigations are known. The complainant and the Member
complained of will be notified that this decision to defer has been made.

2.4

It is the responsibility of the Investigation Officer to find out the facts of the case, and to do
so s/he may appoint an Investigator to investigate the matter on his/ her behalf. If an
Investigator is appointed this shall be done with the agreement of the CIM Chief Executive (or
equivalent). An Investigator can work alongside the Investigation Officer and / or the
Investigation Officer can give the Investigator any of his/ her powers to undertake the
investigation on his/ her behalf.

2.5

In carrying out the investigation the Investigation Officer or Investigator can:
a. consult with the complainant and other parties as appropriate;
b. have power to call for such information, including papers and records, as is necessary to
enable him or her to discharge his/ her functions. It will be the duty of any Member to
provide such information or documents that they can legitimately provide;
c. In rare instances, and with the agreement of the CIM CEO, obtain additional resources or
assistance;
d. prepare a report that lays out the findings and conclusions, which should include an
opinion on the facts of the complaint. This report will form part of the evidence and will
be used at the hearing in the event that the complaint is heard as part of the Disciplinary
Procedures. The report will be prepared within 84 days of the complaint being received
by the Investigation Officer. If this is not possible, for exceptional circumstances, the
Disciplinary Chair (see below) will be informed of the delay and will need to agree to it or
determine if no further action is to be taken. The complainant and the Member complained
of will be kept informed, if an investigation conclusion is delayed.

2.6

The Investigation Officer, or an Investigator, will abstain from taking part in the
consideration of a complaint if s/he has had previous dealings with the Member complained
of personally or professionally; or has taken part in the previous consideration of the
complaint or any aspect of the complaint; or has any other conflict of interest. If the
Investigation Officer needs to abstain, the Disciplinary Chair will appoint a relief Investigation
Officer.

2.7

The investigation will comprise a full assessment of the referral and any other relevant matters
that emerge. It will seek supporting and substantiated evidence in writing or orally, as
appropriate, from the Complainant, the Member concerned or any other appropriate source.
In considering the referral the Investigation Officer should take account of such legal and

Investigations are undertaken by an Investigation Officer who will be independent. The Investigation
Officer will not be a member of the Disciplinary Committee or the Board of the CIM.
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technical advice as is considered necessary by the Investigation Officer in agreement with the
Institute Secretary
2.8

Following completion of an investigation, a report will be compiled by the Investigation Officer,
on the basis of the evidence collected. This will conclude, with written reasons, whether:
a. There is sufficient evidence to take the referral forward, and Disciplinary Proceedings
should commence; or
b. That the complaint be dismissed on the grounds that there is insufficient evidence; that it
is vexatious; represents an abuse of process; or does not justify investigation.

2.9

The Investigation Officer will send a copy of the report to the Institute Secretary and a
summary of the conclusion to the Complainant and the Member in writing within 14 days of
that decision being reached.

2.10

If the Investigation Officer determines that disciplinary proceedings shall commence the
referral will become a ‘case’ and a full copy of the report will be sent to the Member as part of
the separate Disciplinary Procedures.

2.11

If the complaint becomes a disciplinary case CIM is then responsible for presenting evidence
in the case to the Disciplinary Committee. The original Complainant may be called as a witness
but will not have a right to attend. Further information about the process is set out in the
Disciplinary Procedures.

3.
3.1

Review of Investigation Officer conclusions
If the decision of the Investigation Officer is to dismiss the referral, the Complainant or CIM
have the option of asking that the decision of the Investigation Officer be reviewed. They
must do so within 21 days of being notified of the decision, indicating their reasons for the
matter to be reviewed. The reasons must be one or more of the following.
a. That the procedures have not been followed or correctly applied.
b. That the Investigation Officer failed to take into account a relevant matter; or improperly
took account of some matter.
c. That the decision of the Investigation Officer was perverse.
d. That there is new evidence.

3.2

The review will be conducted by an Investigation Reviewer who will be appointed by the
Appointments and Remuneration Committee Chair. S/he shall review the investigation report
and the evidence in the light of the reason(s) submitted above. The referral will not be reinvestigated.

3.3

The Investigation Reviewer will be appointed within 21 days of the review being requested
and will report back within 21 days of being appointed.

3.4

The Investigation Reviewer will send a copy of the review report to the Institute Secretary and
a summary of the conclusion to the Complainant and the Member in writing. The decision of
the Investigation Reviewer shall be final and absolute.

3.5

If the Investigation Reviewer determines that disciplinary proceedings shall commence the
referral will become a case and a full copy of the report will be sent to the member as part of
the separate Disciplinary Procedures.

4.
4.1

Resignations and withdrawals
If a Member resigns whilst a complaint is being investigated, the proceedings will continue as
if they continued in membership unless the Investigation Officer determines that there is
good reason not to.

4.2

Whilst the Complainant may withdraw the complaint at any time, if the Institute has begun
the investigation process the Investigation Officer may choose to proceed with the
investigation.
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5

Information and Confidentiality

5.1

CIM will ensure that any personal details sent to it are kept confidential to the parties, and
those involved in the Investigation (or the Disciplinary Hearing if the referral becomes a
case). A Complainant should be aware that, when a complaint is referred for Investigation,
CIM will write to the Member immediately to tell him/her. The identity of the Complainant
may therefore become known to the Member at this stage.

5.2

All records relating to a complaint or referral are confidential and not disclosed to anyone
who is not involved in the Investigation (or the Disciplinary Hearing if the complaint proceeds
to the Disciplinary Procedures). Both the Complainant and the Member are expected to
respect this confidentiality and will be made aware that not doing so may affect the
proceedings.

5.3

CIM will aim for full transparency and disclosure of information to both the complainant and
the Member concerned. The presumption shall be that evidence will not be considered by
the Investigation Officer unless it is available to all of the parties.

5.4

It is not usually possible for a Complainant to remain anonymous. Whilst there may be some
instances when the Institute will take up the complaint if anonymity is critical, it will usually
be the situation that a person who raises a complaint will need to identify themselves to the
Member in order for CIM to use the evidence that they provide.

CIM operates under the presumption of full disclosure of information to both the Complainant and the
Member. Subject to that full disclosure, all records relating to a complaint are confidential and not
disclosed to anyone who is not involved in the Investigation or the Disciplinary Proceedings.

5.5

Decisions of the Investigation Officer will be reported to the CIM Board.

5.6

Records, data, evidence and manuscripts relating to complaints raised will be held for six years
from the date of resolution and then destroyed.

6.
6.1

Resubmission of a complaint
Any decision taken under this procedure to dismiss or reject a complaint is final, subject to
the review procedures set out above. Once dismissed or rejected, a complaint relating to the
same incident or behaviour can only be raised again where, in the opinion of the Institute
Secretary, substantive new evidence is presented to CIM. In this instance, the matter shall
be regarded as a new complaint.
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CIM DISCIPLINARY PROCEDURES
Definitions
Code of Professional
Conduct (‘the Code’)
Disciplinary Proceedings
Member
Case
Institute Secretary
Case Officer

Day/s

Investigation Officer

Writing

Disciplinary Hearing
Disciplinary Committee
Disciplinary Appeal
Committee

The Code of Professional Conduct of CIM that was in effect at the time
the matter complained of, occurred.
Proceedings which take place under these Procedures.
The Member of the Institute about whom the case relates.
A complaint that is heard by a Disciplinary Committee.
The Secretary of CIM as appointed under its Charter and Bye-laws or
nominated alternative appointed by the Board if the Secretary is
unavailable.
The member of CIM staff, or advisor, who presents the case against
the Member to the Disciplinary Committee. The Institute Secretary,
Directors and members of the Disciplinary Committee are not eligible
for appointment as the Case Officer
Day shall include weekends and bank holidays. In relation to the
period of a notice, it is that period including the day when the notice is
deemed to be given and the day for which it is to take effect. Notice
is deemed to be given or take effect on the day it is given if given
electronically, by hand or by fax, and two days after being sent, if sent
by first class post.
The Officer who is responsible for receiving, interpreting and
investigating allegations of misconduct on behalf of the Board of CIM.
The Investigation Officer is appointed by the Board. The Institute
Secretary, Directors and members of the Disciplinary Committee are
not eligible for appointment as the Investigation Officer.
Anything written, printed or lithographed, or partly one and partly
another, and other means of representing or producing words in a
visible form (e.g. including emails and faxes and other electronic
forms).
The formation of a disciplinary Committee to hear a case.
The Committee appointed by the Board in accordance with Section 2
below to consider allegations of misconduct and determine the action
to be taken.
The Committee appointed to consider an appeal.

The CIM takes breaches of the Code very seriously. It endeavours fairness and as much expediency in
the process as possible – whilst recognising the need for due process.
1.
Disciplinary Proceedings
The grounds for a case being considered under these procedures are that the Member appears to

have demonstrated conduct in breach of the Code.
1.1

The Code, Complaints Procedures and Disciplinary Procedures only apply to individuals who
are members of the CIM at the time the complaint is raised.

1.2

Disciplinary Proceedings will commence when the Investigation Officer/Reviewer has
determined that there is sufficient evidence following a referral (investigated under the
Complaints Procedure) to suggest that a Member has breached the Code. At this point the
referral becomes a case. CIM is responsible for presenting evidence in the case to a
Disciplinary Committee. The original Complainant may be called as a witness but will not have
a right to attend.

1.3

The Investigation Officer, with the agreement of the Disciplinary Committee Chair, may agree
to refer a complaint to Board for a decision to expel or to suspend a Member with no need for
the matter to be reviewed by the Disciplinary Committee. This will usually occur only when a
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Member has been found guilty by a criminal court of an offence that could prejudice his/ her
ability to comply with the Code of Professional Conduct of CIM.
1.4

A member of CIM staff, or advisor will be selected by the CEO to take on the role of Case
Officer and take the case forward. The Institute Secretary, Directors and members of the
Disciplinary Committee are not eligible for appointment as the Case Officer.

1.5

The Member will be notified within 14 days of the decision of the Investigation Officer/
Reviewer that Disciplinary Proceedings are to commence, and a full copy of the Investigation
Report (and if in existence an Investigation Review Report) will be sent to them.

1.6

The Investigation Officer will present the report to a Disciplinary Hearing.

2.
2.1

Disciplinary Committee
The Disciplinary Committee shall consist of up to seven members appointed by the Board of
Directors. Two of those members so appointed shall be independent members, that is to say
persons who are not members of CIM and who will usually not be marketers. The following
shall not be eligible for appointment to the Disciplinary Committee:
a. CIM Directors
b. CIM staff.

2.2

The quorum of the Committee shall be three, at least one of whom shall be an independent
member.

2.3

The Committee may act by a majority of the members present, and in the case of an
equality of votes the Chair shall have a casting vote.

2.4

A Disciplinary Committee Member shall not take part in any Disciplinary Hearing if s/he has
had previous dealings with the Member complained of personally or professionally; or has
taken part in the previous consideration of the complaint or any aspect of the complaint; or
has any other conflict of interest. If additional committee members need to be appointed to
ensure that the Committee is quorate, the Appointments and Remuneration Committee Chair
shall have authority to appoint additional committee members for the purpose of those
disciplinary committee hearings. If, for any reason, it is not possible for all of the
Disciplinary Committee Members to have no previous dealings with the Member complained
about, legal advice shall be taken, and the Committee can proceed, provided the reasons for
the involvement of these members are recorded.

2.5

The Institute Secretary shall act as secretary to the Disciplinary Committee and shall be
responsible for ensuring that a record of the proceedings at a hearing is kept. If the
Institute Secretary cannot act, an alternate Secretary shall be appointed by the Disciplinary
Committee Chair.

3.

Disciplinary Proceedings

3.1

The Institute Secretary, or alternate, in consultation with Disciplinary Committee members,
shall fix a date and place for the case to be considered and, at least 28 days before the Hearing
a. give notice to the Member, Investigation Officer and Case Officer of the date, time and
place, and proceedings of the Hearing; and:
b. circulate the Investigation Report to the Member and the Case Officer;
c. provide the Member with the names of the Case Officer and the members of the
Disciplinary Committee;
d. require the Member to give notice, at least 14 days prior to the Hearing, of whether they
will attend, and whether they will bring any other person with them;
e. notify the Member that they have the right to make a written submission to the Committee,
if s/he wishes. Any such written submission must be submitted 14 days before the
hearing;

Preparation
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f.

3.2

notify the Member and Case Officer that they have the right to call witnesses. Details of
any witnesses to be called by any of the parties must be given to the Disciplinary
Committee Chair within 14 days of the hearing.

Written submissions, and additional witnesses, can only be submitted less than 14 days before
the commencement of the Hearing with the agreement of the Disciplinary Committee Chair.
Any written submissions provided, and details of witnesses, shall be circulated to all parties at
least 7 days before the hearing (or as soon as possible if accepted by the Disciplinary
Committee Chair after that date).

The Hearing
3.3

With the agreement of the Member, the Case Officer and the Disciplinary Committee Chair the
Hearing may be conducted by correspondence or by tele-conference.

3.4

The Member will have the right to attend the Hearing. They may be supported by any other
person, including a legal advisor, at their own cost. That person cannot however represent
them, or speak for them, in any way. They may usually only be supported by one other
person, unless the Disciplinary Committee Chair has agreed otherwise.

3.5

If the Member does not attend the hearing and the Committee is satisfied that correct notice
was given, it may proceed in his/her absence.

3.6

The Disciplinary Committee may have the assistance of its own legal advisor (who may be
appointed by the Disciplinary Committee Chair) to advise on matters of law and procedure as
it sees fit. The legal advisor may be present at the hearing and may advise the Committee in
private. Where the legal advisor advises the Committee in private, s/he will inform the Member
and Case Officer of the advice s/he has given. The Committee may also have the assistance
of technical advisors, who shall be appointed and advise in the same way, and it may also call
for expert witnesses.

3.7

The order in which a Hearing will normally proceed (subject to the discretion of the Disciplinary
Committee Chair), as follows:
a.
b.
c.
d.
e.
f.

g.
h.
i.

3.8

Introductions shall be made;
The procedure to be followed will be explained by the Disciplinary Committee Chair;
The Investigation Report will be presented by the Investigation Officer;
The Case Officer and then the Member will be given the opportunity to speak;
The Committee will put to the Case Officer and then the Member any questions arising
out of these matters which the Committee considers pertinent;
Any witnesses will be heard – first the witnesses called by the Case Officer and then the
Witnesses called by the Member. The Member will have the opportunity to cross
examine any witnesses called by the Case Officer, and the Case Officer will have the
opportunity to cross examine any witnesses called by the Member. The Committee will
put to the witnesses any questions arising out of these matters which the Committee
considers pertinent. Written witness statements may also be considered, if agreed by
the Committee;
The Committee will put to the Case Officer and then the Member, any questions arising
out of the witness statements;
The Case Officer and then the Member will be given the opportunity to address the
Committee in conclusion;
The Case Officer; Member, the Investigation Officer and any other persons (excepting
any legal advisor or support to the Committee and its secretary) will be asked to
withdraw while the Committee considers if the Code has been breached and if so, in
what way. If the Code has been breached, the Committee shall also agree what
sanctions shall be imposed.

The Disciplinary Committee Chair may postpone or adjourn the hearing at any point. The
Case Officer or the Member can request such an adjournment. The Chair shall give due
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consideration to such a request, but it shall be his/ her final decision whether or not to
adjourn.
3.9

The Disciplinary Committee may make such further enquiries by correspondence or call
witnesses or otherwise as it may think fit. This may involve an adjournment of the
Committee hearing for a reasonable period.

3.10

A copy of the record of the proceedings shall be made, and shall be made available to the
Member, if she or he requests one, within one month of the date of the request.

3.11

Subject to these regulations the procedure of the hearing shall be determined by the
Disciplinary Committee Chair.

4.
4.1

Decisions of the Disciplinary Committee
The decisions of the Committee shall be by majority vote. In the event of a tied vote, the Chair
shall not have a casting vote; in these circumstances the case shall be regarded as dismissed.
The standard of proof required by the Committee is “balance of probabilities” and it will make
its decisions accordingly.

4.2

The Disciplinary Committee Chair shall prepare a written report within 14 days of the
completion of the hearing process. The report shall outline the events of the hearing and set
forth the reasons for the Disciplinary Committee’s recommendations. It shall form part of the
record of the Disciplinary Hearing and be kept accordingly. The report will be sent to the
Member and the Case Officer within 21 days of the completion of the hearing process. The
original Complainant shall also be sent, in confidence, notification of the decision of the
Disciplinary Committee.

4.3

The Disciplinary Committee shall have powers to dismiss a case; or to uphold a case in full or
in part. If a case is upheld, in full or in part, the Disciplinary Committee may exercise one or
more of the following disciplinary decisions, in combination or as alternatives:
a. reprimand the Member;
b. permit membership to continue, subject to special stated conditions (e.g. completing
further training or periods of mentoring etc.);
c. expel the Member from the Institute. The member may be expelled permanently, or for
a defined time or until a specified event.

4.4

If the sanction requires action or compliance by the Member, the Disciplinary Committee
shall also determine how a review of compliance will be undertaken; the period given to
ensure compliance; and the sanction to be imposed if the Member does not comply.

4.4

In exceptional circumstances, the Committee may also direct that the Member be requested
to agree to pay the costs of the hearing or make a contribution to the costs. Such a request
can be made at any time during the proceedings. Such a decision shall only be taken when
the member has significantly contributed to the costs of the hearing, and / or caused the
costs of the hearing to be higher than would usually be expected.

4.5

Members will usually be expected to cover their own expenses in attending a hearing, as will
any witnesses that they call. However, the Disciplinary Committee will seek to ensure that
wherever possible hearings are held in a manner that will reduce the expense of attendance
in whatever way possible, without affecting the effectiveness of that hearing. In exceptional
circumstances, the Disciplinary Committee Chair can agree to cover necessary and reasonable
expense, either prior to a hearing, if s/he considers that this will enable a fairer hearing to take
place or following a hearing if s/he considers that the member, and / or witnesses has been
unduly disadvantaged by the cost of attendance.

5.
5.1

Appeal
CIM (via the Case Officer), or the Member, can appeal the decision of the Disciplinary
Committee. Such an appeal must be received within 21 days of the notification of the decision.
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The appeal must set out the reasons why the decision is being appealed. This must be one
or more of the following:
a. That the procedures have not been followed or correctly applied;
b. That the Disciplinary Committee failed to take into account a relevant matter; or
improperly took account of some matter;
c. That the decision of the Disciplinary Committee, and or the penalty that it determined,
was perverse.
The Disciplinary Appeal Committee will only consider these matters and will not consider new
evidence, unless that evidence had been disregarded by the Hearing. An Appeal will not be a
re-hearing of the case.
5.2

A Disciplinary Appeal Committee will be appointed by the Appointments and Remuneration
Committee Chair. A Disciplinary Appeal Committee will have at least three members, one of
whom will not be a member of CIM and will be established within 21 days of the Appeal being
received. The following shall not be eligible for appointment to the Disciplinary Appeal
Committee:
a. CIM Directors,
b. CIM staff.

5.3

A Disciplinary Appeal Committee Member will not have had previous dealings with the Member
complained of personally or professionally; or has taken part in the previous consideration of
the complaint or any aspect of the complaint; or has any other conflict of interest. If, for any
reason, it is not possible for all of the Disciplinary Appeal Committee Member to have no
previous dealings with the Member complained, legal advice shall be taken, and the Committee
can proceed, provided the reasons for the involvement of these members are recorded.

5.4

The Disciplinary Appeal Committee will aim to consider the appeal within 28 days of being
appointed. It can consider the case either by written submissions, or at a hearing, as
determined by its Chair. If a hearing is held, the person seeking the review and all other
parties shall be entitled to attend any hearing and make representations to it. They may be
supported by another individual in the same way as at the Disciplinary Hearing. They will be
given at least 14 days’ notice of any hearing. Relevant documents will be circulated to all
parties before any appeal hearing.

5.5

If an Appeal Hearing is held, the place where the hearing will be heard will be determined by
the Disciplinary Appeal Committee Chair.

5.6

If an Appeal Hearing is held, the Institute Secretary shall fix a date and place for the Hearing
and, at least 14 days before the Hearing and:
a. give notice to the Member, Investigation Officer and Case Officer of the date, time and
place, and proceedings of the Hearing;
b. provide the Member with the names of the members of the Disciplinary Appeal Committee.

5.7

The decision of the Disciplinary Appeal Committee will be final and by simple majority. Where
no such majority is obtained, the appeal fails and the original decision stands.

5.8

The Disciplinary Appeal Committee may overturn the disciplinary decision, vary or uphold it.

5.9

The parties concerned will be informed in writing within 14 days of the decision of the
Disciplinary Appeal Committee.

5.10

In the case of an appeal, the sanctions agreed by the Disciplinary Hearing will not come into
effect until the Disciplinary Appeal Committee has concluded its work.

5.11

In exceptional circumstances, the Disciplinary Appeal Committee may also direct that the
Member be requested to agree to pay the costs of the appeal hearing or make a contribution
to the costs. Such a request can be made at any time during the proceedings. Such a
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decision shall only be taken when the member has significantly contributed to the costs of
the appeal hearing, and / or caused the costs of the hearing to be higher than would usually
be expected.
5.12

Members will usually be expected to cover their own expenses in attending an appeal hearing,
as will any witnesses that they call. However, the Disciplinary Appeal Committee will seek to
ensure that wherever possible appeal hearings are held in a manner that will reduce the
expense of attendance in whatever way possible, without affecting the effectiveness of that
hearing. In exceptional circumstances, the Disciplinary Appeal Committee Chair can agree to
cover necessary and reasonable expense, either prior to a hearing, if s/he considers that this
will enable a fairer hearing to take place, or following an appeal hearing if s/he considers that
the member, and / or witnesses has been unduly disadvantaged by the cost of attendance.

6.
6.1

Resignations and withdrawals
If a Member resigns during disciplinary proceedings, the Committee will still meet as if the
Member continued to be a member unless the Disciplinary Committee determines that there
is good reason not to.

7.
7.1

Information and Confidentiality
All records relating to a case are confidential and not disclosed to anyone who is not involved
in the Disciplinary Hearing. Both the Complainant (CIM) and the Member are expected to
respect this confidentiality and will be made aware that not doing so may affect the
proceedings.

7.2

CIM will aim for full transparency and disclosure of information to the Member concerned.
The presumption shall be that evidence will not be considered unless it is available to all of
the parties.

8.

Publication and records of decisions

8.1

When a case is upheld, notice shall usually be published on the CIM website. Such notice shall
be in the form approved by the Disciplinary Committee Chair. Notice shall usually be in an
anonymised form and will not normally disclose the name of the Member concerned, unless
the Member has been expelled from membership. A summary of cases upheld will be
published in the Annual Report.

8.2

If a case is upheld, in considering its decision, the Disciplinary Committee shall also consider:
a. whether the member should be named in the publication of the conclusion of the case, or
whether it should be anonymised (see 8.1);
b. the information (if any) that will be given by CIM on the case or the Member, if enquiries
are received.

8.3

Decisions of the Disciplinary Hearing and of the Disciplinary Appeal Committee will be reported
to the CIM Board.

8.4

Records, data, evidence and manuscripts relating to referrals that are investigated, will be held
for six years from the date of resolution and then destroyed.

8.5

Records, data, evidence and manuscripts relating to cases that are referred to the Disciplinary
Committee (including the Investigation Report) will be held for six years from the date of the
final hearing and then destroyed.

8.6

If a case is upheld by the Disciplinary Committee and a sanction agreed, this shall be placed
on the individual record of the Member. As part of its decision on the sanction, the Committee
shall determine for how long the record should be held, however for guidance, records of

When a Member is found to have breached the Code, CIM will usually publish the decision unless the
Disciplinary Committee has determined that there is a good reason not to.
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expulsion should normally be permanent, and records of any penalties should be for a
minimum of five years.
8.7

The Institute Secretary shall maintain a register of all complaints raised and the decisions of
the Investigation Officer and, if relevant, the action of the Disciplinary Committee thereon.

9.
9.1

Resubmission of a case
Any decision taken under this procedure is final. A matter can only be raised again where, in
the opinion of the Institute Secretary, new evidence is presented to CIM. In this instance,
the matter shall be regarded as a new complaint, and dealt with under the Complaints
Procedures.
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